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Resolution No. 8 
OIL SPILL DAMAGE RECOVERY 
WHEREAS, states have significant fish and wildlife resources and programs 
that require protection from oil spills and pollution, including cleanup, abate- 
ment, restoration of resources, and recovery of costs and civil damages; and 
WHEREAS, a state may be restricted under proposed federal legislation 
in HR 1465 and 2225 to establish a domestic liability and compensation system 
for oil pollution from tankers, vessels, and facilities and further restricted by 
the 1984 International protocols for oil spill liability and thus be precluded 
from bringing an action under its own laws for recovery of oil spill abate- 
ment, cleanup and habitat restoration costs, and recovery of civil damages 
to state fish and wildlife resources; and 
WHEREAS, preemption provisions now contained in proposed U.S. House 
of Representatives Bills 1465 and 2225 are clear departures from other federal 
law where joint federal-state responsibilities and jurisdictions are shared with 
the states having lead responsibility; and 
WHEREAS, the states can best assess the damage from an oil spill and 
should be involved in determining how removal and cleanup should proceed 
to completion; and 
WHEREAS, it is the states that must make the painful and responsible 
decisions such as closing of local fisheries or recreational areas because of 
the harm caused by a spill; and 
WHEREAS, the states should be allowed to continue to support their own 
cleanup and abatement funds and capacities through contributions and 
assessments from any party that may cause oil spills; and 
WHEREAS, the states should be allowed at their discretion to continue 
to support and rely on their decision making capabilities concerning cleanup 
and recovery of fish and wildlife resources from oil spills; and 
WHEREAS, the benefits to the affected states of allowing federal preemp- 
tion of state law to the extent necessary to implement the International Con- 
vention on Civil Liability for Oil Pollution Damage from foreign vessels and 
the trade-offs of states’ rights involved with the International Convention on 
the Establishment of an International Fund for Compensation for Oil Damage 
of 1984 are unknown and unclear; and 
WHEREAS, it is recognized there is a need to have an appropriate national 
program to recover oil spill cleanup costs and damage assessments especially 
from foreign vessels that are otherwise unobtainable and which may require 
federal involvement; and 
WHEREAS, the Federal Clean Water Act provides an excellent example 
of how any proposed federal oil spill cleanup legislation should resolve federal- 
state relationships by supplementing state law without replacing it in that the 
Clean Water Act does not preempt state law but establishes that state law 
is controlling provided minimum federal standards are met; 
WHEREAS, proposed Senate Bill 686 (Report No. 101-94 dated July 28, 
1989) authorizes an excellent national program for addressing the needs for 
providing compensation and establishing liability for oil spills and avoids 
preemption of Stated to fully participate in the prevention, response, cleanup, 
and recovery of all costs and damages to state fish and wildlife resources; 
NOW, THEREFORE, BE IT RESOLVED, that the International Associa- 
tion of Fish and Wildlife Agencies recognizes that it may be appropriate for 
the federal government to have authority to recover cleanup, restoration and 
damage costs from foreign vessels or in other state-determined cases where 
states cannot recover such costs; and 
BE IT FURTHER RESOLVED, that the International Association of Fish 
and Wildlife Agencies strongly opposes any federal oil spill cleanup legisla- 
tion that preempts and otherwise prevents the states from proceeding under 
state law to respond to any oil spill from any source or condition, to deter- 
mine abatement, cleanup and restoration measures, and to recover costs for 
such measures and civil damages to economic and natural resources of the 
state; and 
BE IT FURTHER RESOLVED, that any federal oil spill legislation should 
clearly preserve these rights of states to proceed under state law to respond 
to any oil spill, from any source or conditions, and fully complete all necessary 
actions and recovery of any cleanup and restoration costs and civil damage 
assessments, and authorize state whenever necessary to seek the assistance 
of the federal government in full state-federal partnership to obtain the 
recovery of all costs and damages related to all spills whenever an affected 
state elects to seek such assistance. 
